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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
 

   
Jarrow Formulas, Inc., )  

 )  Opposition No.:  91171281 (parent) 
 Opposer, )  Opposition No.:  91194226 (child) 

 )  
v. )  

 )  Application No. 78/626,152 
PomWonderful, LLC, )  Mark:  POM 
  )   
 Applicant. )  Application No. 78/626,155 
 )  Mark:  POM (stylized) 
 )  
   

 

JARROW FORMULAS INC.’S FIRST NOTICE OF RELIANCE  
 

 Pursuant to 37 C.F.R. § 2.122(e) and TBMP § 704.08(b), Jarrow Formulas Inc. ("JFI"), 

the opposer of the above-captioned applications of PomWonderful, LLC (“PW”) in U.S. 

Trademark Opposition No. 91194226 (the “Proceeding”), hereby gives notice that it will or may 

rely on the following materials which are relevant to the issues presented in the Proceeding, 

copies of which are attached to this Notice. 

Applicant PW’s Discovery Responses 

 1. Attached hereto as Exhibit A is a true and correct copy of PW’s “Responses and 

Objections to Applicant’s First Set of Interrogatories,” dated May 29, 2009.  The responses 

attached as Exhibit A are offered pursuant to 37 C.F.R. § 2.120(j)(3)(i). 

Printed Publications and Official Records 

 2. Attached as Exhibits B-I are true and correct copies of Internet printouts offered 

pursuant to 37 C.F.R. § 2.122(e) and Safer, Inc. v. OMS Investments, Inc., 94 U.S.P.Q.2d 1031 

(T.T.A.B. 2010) (hereafter, “Safer v. OMS”).  The materials attached as Exhibits B-I, more fully 
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described below, use the terms “pom” and “pomegranate” interchangeably and evidence that the 

term “pom” is used as an abbreviation or truncation of the word “pomegranate,” and therefore 

are relevant as evidence of the descriptiveness of the term “pom” for products that contain 

pomegranate: 

a. “Pomegranate ‘Angel Red’ 5 gal – Pomegranate Trees,” accessed on 

November 12, 2013, and available at http://www.bayflora.com/pomar5.html.  See Exhibit B. 

b. “How to Peel a Pom – Global Post,” accessed on November 12, 2013, and 

available at http://everydaylife.globalpost.com/peel-pom-27046.html.  See Exhibit B-1. 

c. “Pomegranate will not bear fruit, flowers only. – Fruit & Orchards From – 

Garden Web,” accessed on November 12, 2013, and available at 

http://forums2.gardenweb.com/forums/load/fruit/msg04192310429.html.  See Exhibit C. 

d. “Little Bit Funky: how to eat a pomegranate,” accessed on November 12, 

2013, and available at http://www.littlebitfunky.com/2011/11/how-to-eat-pomegranate.html.  See 

Exhibit D. 

e. “How to Grow Pomegranates From Cuttings | Home Guides | SF Gate,” 

accessed on November 12, 2013, and available at http://homeguides.sfgate.com/grow-

pomegranates-cuttings-67452.html.  See Exhibit E. 

f. “How To Eat a Pomegranate | Iowa Girl Eats,” accessed on November 11, 

2013, and available at http://iowagirleats.com/2012/01/25/how-to-eat-a-pomegranate/.  See 

Exhibit F. 

g. “How to Open a Pomegranate – Canning With Kids,” accessed on 

November 12, 2013, and available at http://canningwithkids.com/blog/2010/11/how-to-open-a-

pomegranate.html.  See Exhibit G. 
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h. “Tree of Life Semi Sweet Pom Wntree of Life Semi Sweet Pomegranate 

Wine,” accessed on November 12, 2013, and available at http://www.snooth.com/wine/tree-of-

life-semi-sweet-pom-wntree-of-life-semi-sweet-pomegranate-wine-nv/.  See Exhibit H. 

i. “pomegranate cafe | Indulgently Healthy Cafe,” accessed on November 

12, 2013, and available at http://pomegranatecafe.wordpress.com.  See Exhibit I. 

 

 3. Attached as Exhibits J–N-1 are true and correct copies of Internet printouts 

offered pursuant to 37 C.F.R. § 2.122(e) and Safer v. OMS.  These materials, more fully 

described below, evidence that consumers will recognize that the term “POM Wonderful” 

describes products containing pomegranates, or “poms” of the “wonderful” variety: 

a. “Wonderful Pomegranate Research,” accessed on November 12, 2013, 

and available at http://wonderfulpomegranateresearch.com.  See Exhibit J. 

b. “Wonderful Pomegranate Tree from GrowOrganic.com,” accessed on 

November 12, 2013, and available at http://www.groworganic.com/pomegranate-wonderful-

standard-2-3-potted.html.  See Exhibit K. 

c. “Wonderful Pomegranate Tree,” accessed on November 12, 2013, and 

available at http://www.naturehills.com/pomegranate-wonderful?utm_source=bing& 

utm_medium=cpc&utm_campaign=TreesBushesFruiting.   See Exhibit L. 

d. “How to Grow a Wonderful Pomegranate Tree,” accessed on November 

12, 2013, and available at http://homeguides.sfgate.com/grow-wonderful-pomegranate-tree-

55827.html.  See Exhibit M. 
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e. “Wonderful Pomegranate-PUNGR00BR0024FT at The Home Depot,” 

accessed on November 12, 2013, and available at http://www.homedepot.com/p/Unbranded-

Wonderful-Pomegranate-PUNGR00BR0024FT/202038904.  See Exhibit N. 

f. “POM Wonderful – Orchard Tour,” accessed on November 12, 2013, and 

available at http://www.pomwonderful.com/pomegranate-orchard-tour/.  See Exhibit N-1.   

 

 4. Attached as Exhibits O-V are true and correct copies of Internet printouts offered 

pursuant to 37 C.F.R. § 2.122(e) and Safer, Inc. v. OMS Investments, Inc., 94 U.S.P.Q.2d 1031, 

__ (T.T.A.B. 2010).  These materials, more fully described below, are relevant as evidence that 

the heart used in PW’s POM (stylized) mark (Serial No. 78/626,155) merely describes that the 

goods support cardiovascular function and/or heart health: 

a. “Pomegranate Juice Fights Heart Disease, Study Says,” accessed on 

November 12, 2013, and available at http://news.nationalgeographic.com/news/2005/03/ 

0322_050322_pomegranates.html.  See Exhibit O. 

b. “Powerful Benefits of the Pomegranate,” accessed on November 12, 2013, 

and available at http://www.drfurman.com/library/article19.aspx.  See Exhibit P. 

c. “Health benefit of pomegranate juice on prostate cancer and the heart – 

Harvard Health Publications,” accessed on November 12, 2013, and available at 

http://www.health.harvard.edu/press_releases/health-benefit-of-pomegranate-juice.  See Exhibit 

Q. 

d. “Pomegranate juice: a heart-healthy fruit juice. [Nutr Rev. 2009] – 

PubMed – NCBI,” accessed on November 12, 2013, and available at 

http://www.ncbi.nlm.nih.gov/pubmed/19146506.  See Exhibit R. 
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e. “Pomegranate: Powerful Protection for Aging Arteries—and Much More 

– Life Extension,” accessed on November 12, 2013, and available at http://www.lef.org/ 

magazine/mag2007/may2007_report_pomegranate_01.htm.  See Exhibit S. 

f. “Pomegranate | University of Maryland Medical Center,” accessed on 

November 12, 2013, and available at http://umm.edu/health/medical/altmed/herb/pomegranate.  

See Exhibit T. 

g. Opinion of the Federal Trade Commission, In the Matter of Pom 

Wonderful LLC, et al., Docket No. 9344 (Jan. 10, 2013), accessed on November 12, 2013, and 

publicly available for download at http://www.ftc.gov/os/adjpro/d9344.  See Exhibit U. 

h. Appendix B to the Opinion of the Federal Trade Commission, In the 

Matter of Pom Wonderful LLC, et al., Docket No. 9344 (Jan. 10, 2013), accessed on November 

12, 2013, and publicly available for download at http://www.ftc.gov/os/adjpro/d9344.  See 

Exhibit V. 

 

 5. Attached as Exhibits W-Z are true and correct copies of printouts of information 

from the electronic database records of the USPTO concerning third-party “POM-formative 

marks,” and are submitted pursuant to 37 C.F.R. § 2.122(d)(1): 

a. U.S. Trademark Application Serial No. 77/355734.  See Exhibit W. 

b. U.S. Trademark Application Serial No. 77/044401.  See Exhibit X. 

c. U.S. Trademark Application Serial No. 78/898206.  See Exhibit Y. 

d. U.S. Trademark Application Serial No. 78/898351.  See Exhibit Z. 
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6. Attached as Exhibit AA is a true and correct copy of an Internet printout, “100% 

All Natural Pomegranate Extract,” accessed on November 11, 2013, available at 

http://www.pomextract.com/index.php, offered pursuant to 37 C.F.R. § 2.122(e) and Safer v. 

OMS.  This exhibit is relevant as evidence of third-party usage of a “POM-formative” mark for 

products containing pomegranate. 

 

 

Dated:  November 12, 2013    MCCARTER &  ENGLISH, LLP 
  
        
       /s/ David Ewen    

            Mark D. Giarratana, Esq. 
 David Ewen, Esq. 
 CityPlace I 
 185 Asylum Street 
 Hartford, CT 06103 
 (860) 275-6719 Telephone 
 (860) 724-3397 Facsimile 
 mgiarratana@mccarter.com 
 dewen@mccarter.com 
        

     Attorneys for Jarrow Formulas, Inc. 
 



 

 
ME1 16753130v.1 

CERTIFICATE OF FILING AND SERVICE 
 

I hereby certify that on November 12, 2013, a true and correct copy of the foregoing 
JARROW FORMULAS, INC.'S FIRST NOTICE OF RELIANCE was filed with the 
Trademark Trial and Appeal Board electronically via the ESTTA system, and was served via 
first class mail upon counsel for PomWonderful, LLC at the following address: 

 
 Danielle M. Criona, Esq. 
 ROLL LAW GROUP P.C. 
 11444 West Olympic Blvd.  
 Los Angeles, California 90064 

 
 

 
     /s/  David Ewen      
                                      David Ewen  

 

 
















































































































































































































































































































































































































































































































































































































































































